
   

IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL 

MUMBAI BENCH 

 

ORIGINAL APPLICATION NO 28 WITH 938 OF 2018 

 

DISTRICT : SANGLI 

 
1) ORIGINAL APPLICATION NO. 28 OF 2018 

 

Shri Dnyaneshwar Laxman Awate,  ) 

Occ : Police Sub Inspector,   ) 

Wada Taluka Police Station,   ) 

Dist-Palghar, [Under suspension],  ) 

R/o: A/P Yelvi, Tal-Jath, Dist-Sangli.  )...Applicant 

  

Versus 

 

1.  The Special Inspector General of   ) 

Police, Konkan Range,   ) 

Navi Mumbai, having office at   ) 

Konkan Bhavan, C.B.D, Belapur,  ) 

Navi Mumbai.    ) 

2. The Superintendent of Police,  ) 

Palghar, having office at Palghar.  ) 

3. The State of Maharashtra,   ) 

Through the Principal Secretary,  ) 

Mantralaya, Mumbai 400 032.  )...Respondents     

 

2) ORIGINAL APPLICATION NO. 938 OF 2018 

 

Shri Dnyaneshwar Laxman Awate,  ) 

Occ : Police Sub Inspector,   ) 

Wada Taluka Police Station,   ) 

Dist-Palghar, [Under suspension],  ) 

R/o: A/P Yelvi, Tal-Jath, Dist-Sangli.  )...Applicant 
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  Versus 

 

1.  The Special Inspector General of   ) 

Police, Konkan Range,   ) 

Navi Mumbai, having office at   ) 

Konkan Bhavan, C.B.D, Belapur,  ) 

Navi Mumbai.    ) 

2. The Superintendent of Police,  ) 

Palghar, having office at Palghar.  ) 

3. The State of Maharashtra,   ) 

Through the Principal Secretary,  ) 

Mantralaya, Mumbai 400 032.  )...Respondents      

  

Shri A.V Bandiwadekar, learned advocate for the Applicant. 

Ms Swati Manchekar, learned Chief Presenting Officer for the 
Respondents. 
 

CORAM   :  Shri Shree Bhagwan (Vice-Chairman) (A)  

    Shri A.P Kurhekar (Member)(J) 

   

RESERVED ON : 19.09.2019 

 

PRONOUNCED ON : 16.11.2019 

 

PER   : Shri Shree Bhagwan (Vice-Chairman) (A)  

 

O R D E R 

 

1. Heard Shri A.V Bandiwadekar, learned advocate for the Applicant 

and Ms Swati Manchekar, learned Chief Presenting Officer for the 

Respondents 

 

2.  In both the Original Applications, the applicant is same and the 

grievances are connected, so redressal will be also the same.  Hence both 

the Original Applications are heard together and decided by this common 

judgment. 
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3.    As submitted by the learned Counsel for the applicant, applicant 

was born on 10.6.1987.  He is B.A by qualification.  Admittedly, the 

applicant was appointed as a Cadet Training P.S.I by way of direct 

nomination as Probationary P.S.I vide order dated 5.11.2012 (pages 256 

to 284 both inclusive) of O.A.No.28 of 2018 by the D.I.G of Police and 

Deputy Director, Maharashtra Police Academy, Nasik (hereinafter 

referred as MPA order).   

 

4. In the MPA order dated 5.11.2012, certain terms and conditions 

are mentioned.  In para 2.5 (I), it is mentioned that if training is not 

satisfactory, the D.G.P., M.S, Mumbai, can extend the probation period 

up to six months.  In the same para 2.6 (II), it is also mentioned that in 

the said extended period of six months, D.G & I.G.P, M.S, can take any 

action including terminating/cancelling the appointment of any 

candidate.  In para 2.6 it is also mentioned that candidates till their 

probation period in Maharashtra Police Academy any officer parallel to 

D.I.G or above him, that is Deputy Director of Maharashtra Police 

Academy will be treated as Appointing Authority. 

 

5. Subsequently, after successful completion of training period, the 

applicant was appointed to the post of P.S.I by the Director General of 

Police, M.S, Mumbai by order dated 26.2.2015, (Exh. B, pages 24 to 26 

in O.A. No.28 of 2018).  With the above discussion it is clear that till the 

candidates remain under training in the Maharashtra Police Academy, 

their appointing authority is treated equivalent to Dy. Director of 

Academy, i.e. D.I.G rank Officer in Police Department of DIG rank officer 

in Police Department and above DIG rank in Police Department. 

 

6. However, once they are appointed after successful completion of 

training, their final appointment is done by the Director General and 

Inspector General of Police, M.S, Mumbai and so after this appointment 

their appointing authority becomes the D.G & Inspector General of 

Police, M.S, Mumbai. 
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7. A charge sheet was served against the applicant by the 

Superintendent of Police, Palghar and as per Annexure-I of the charge 

sheet, page 33, six charges were levelled against the applicant, which 

reads as under:- 

“nks"kkjksii= 
 

rqEgh] fuyafcr iksyhl mifujh{kd] KkusÜoj y{e.k vkoVs] rRdk use-okMk iks Bk.ks fuyacu gtsjh 
?kksyoM iks Bk.ks ;kauh R;kapsoMhy okMk iks Bk.ks xqjua k 133@2015] Hkknfold 420] 406] 408] 465] 
467] 468] 471] 34 ;k xqUg;kps riklh vf/kdkjh vlrkuk R;kaps fo#) Bk.ks ‘kgj varxZr dGok iks 
Bk.ks xqjua kk 125@2015] yk-yq-iz-dk-lu 1988 ps dye 7] 13 ¼1½  ¼M½ lg 13  ¼2½ vUo;s xqUgk 
uksan dj.;kr vkysyk vkgs-  rqEgh [kkyhy izek.ks f’kLrHkaxkph dlqjh dsysyh vkgs- 
 
1- okMk iks Bk.ks xqjua k 133@2015] Hkknfold 420] 406] 408] 465] 467] 468] 471] 34 ;k 

xqUg;kps riklh vf/kdkjh vlrkuk fn- 2@7@2015 jksth  rqEgh lknj dsysY;k dsl Mk;jh Øa-24 oj 
mifoHkkxh; iksyhl vf/kdkjh] tOgkj ;kauh fyfgysY;k ‘ks&;ke/;s  lnj xqUg;kr Hkknfold 120 
¼c½ yko.ksckcr lgk ljdkjh vfHk;ksDrk ;kapk vfHkizk; izkIr d#u xqUg;kl ok<ho dye ykokos 
vls vkns’k fnysys vlrkukgh rqEgh rls dsysys ukgh- 
 

2- okMk iks Bk.ks xqjua k 133@2015] Hkknfold 420] 406] 408] 465] 467] 468] 471] 34 ;k 
xqUg;kps riklh vf/kdkjh vlrkuk lnj xqUg;krhy ,d vkjksih ‘kadj jsMMh ;kaph iRuh lkS- e/kqerh 
‘kadj jsMMh] O;olk;&f’kf{kdk] jk&gjh vkse OgWyh] fVVokGk ¼iqoZ½] rk&ft& Bk.ks ;kaps fuoklLFkkuh 
fn-6@7@2015 jksth rlsp fn-15@7@2015 jksth igkVs 05-00 ok nksu deZpk&;klg lk/;k os”kkr 
tkÅu R;kapk irhpk QksVks R;kapsdMs ekfxryk o ‘kadj jsMMh gk vkjksih vlY;kckcr lnj QksVks 
OgkWVl vWioj o cWuj cuoqu lxGhdMs fpdVo.kkj vlY;kph R;kauk frps ofMykleksj /kedh fnyh- 
 

3- lnj efgyk lkS- e/kqerh ‘kadj jsMMh fgps’kh rqEgh m/nVi.ks o viekukLin Hkk”kk oki#u o rqeP;k 
inkpk nq#i;ksx d#u fryk frpk uojk vkjksih vlysckcr xkMhpk lk;ju oktoqu T;kauk ekfgrh 
ukgh R;kauk ekfgrh d#u nsbZu v’kh /kedh fnyh- 
 

4- rqEgh xqju k 133@2015 e/khy rØkjnkj Jh-mn; tks’kh ;kapsdMqu vkjksihaP;k tkehuklkBh 
U;k;ky;kr tk.;k ;s.;kpk [kpZ olqu dsyk- 
 

5- fn-7@10@2015 jksth rqEgh xqju k 133@2015 e/khy rØkjnkj Jh- mn; tks’kh ;kauh rqEgkl Qksu 
d#u dGok ukdk ;sFks ;sÅu HksV.;kl Ckksyfoys vlrk rqEgh R;kauk lnj fBdk.kh var%LFk gsrqus 
R;kaph HksV ?ksryh- 
 

6- rqeps fo#/n ,lhchpk xqUgk uksan >kY;kus rqEgh iksyhl nykph izfrek eyhu dj.;kl o iksyhl 
[kkR;kph cnukeh gks.;kl dkj.khHkqr Bjyk vkgkr-” 

(Quoted from page 33 of the O.A) 
 

 It is seen that out of above six charges the sixth charge is 

regarding A.C.B and i.e. continued in Court. 

 

8. The impugned order dated 18.12.2017, Exh. A, page 21 in O.A. 

No.28 of 2018 was issued by the Special I .G.P, Konkan Division.  The 

submission of learned counsel for the applicant is that in said show 

cause notice it is mentioned at page 23 that Special I.G.O is competent 
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authority for dismissing the applicant from service, which is contrary to 

established law.  

 

9. This Original Application was heard on 10.1.2018. In the said 

order, in para 11 interim relief was granted to the applicant. The main 

relief sought in para 9(a) & (b) by applicant at page 18 of the O.A is 

against the show cause notice issued on 18.12.2017. 

 

10. Respondents no 1 & 2, i.e. Special I.G.P, Konkan Division and S.P, 

Palghar have filed their reply.  While filing reply, in para 8 of the reply 

discussion about appointment of the applicant as Cadet Training P.S.I by 

the Officer of the rank of D.I.G and Dy. Director, Maharashtra Police 

Academy, Nasik by order dated 5.11.2012 is mentioned and they have 

interpreted that appointing authority for P.S.I is D.I.G or any officer 

above the rank of D.I.G. Police.  They have ignored the terms and 

conditions mentioned in letter dated 5.11.2012 under condition no. 2.5. 

(I) and 2.6 and also subsequent appointment letter issued by the D.G.P 

dated 26.2.2015, Exh. B, page 24. 

 

11. As per Article 311 of the Constitution of India, Dismissal, removal 

or reduction in rank of persons employed in civil services under the 

Union or a State, no person who is a member of a civil service of the 

Union or an all-India service or a civil service of a State or holds a civil 

post under the Union or a State shall be dismissed or removed by an 

authority subordinate to that by which he was appointed.  In the present 

case, the Special I.G.P, has interpreted the order of Deputy 

Director/D.I.G of Police dated 5.11.2012 as the appointing authority and 

accordingly it has been interpreted that Special I.G.P, Konkan Division is 

the competent authority.   

 

12. However, as discussed in para 2.5 (I) and (II) of the letter (MPA 

letter dated 5.12.2019), the appointing authority of P.S.I remains 

equivalent to D.I.G or any officer above D.I.G, i.e. equivalent to Deputy 

Director, Maharashtra Police Academy only till the candidate remains in 

Maharashtra Police Academy. Once the candidate completes the 
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successful training and appointed in a regular post of P.S.I as per order 

dated 26.2.2015, Exh. B, page 24, Director General of Police, M.S, 

Mumbai becomes the appointing authority and competent authority for 

dismissal of Police Sub Inspector from service and for all other purposes 

of role of appointing authority also. 

 

13. Learned Counsel for the applicant has also relied upon Section 25 

of the Maharashtra Police Act, which is reproduced below:- 

 

 25. Punishment of the members of the subordinate 
ranks of the Police Force departmentally for neglect of duty, 
etc. –  

 
 [(1) The State Government or any officer authorised under 
sub-section (2), in that behalf, may impose upon an Inspector or 
any member of the subordinate ranks of the Police Force, who in 
the opinion of the State Government or such authorised officer, is 
cruel, perverse, remiss or negligent in, or unfit for, the discharge 
of his duties, any one or more of the following penalties, namely 
 (a) recovery from pay of the whole or part of any pecuniary 
loss caused to Government on account of the negligence or breach 
of orders on the part of such Inspector or any member of the 
subordinate rank of the Police Force; 

   (b) suspension; 

 (c) reduction in rank, grade or pay, or removal from any 
office of distinction or withdrawal of any special emoluments; 

   (d) compulsory retirement; 
 (e) removal from service which does not disqualify for future 
employment in any department other than the Police Department; 

   (f) dismissal which disqualifies for future employment in 
   Government service: 
 

Provided that, suspension of a police officer pending an 
inquiry into his conduct or investigation of a complaint 
against him of any criminal offence shall not be deemed to 
be a punishment under clause (b). 

 

(1A) The State Government or any officer authorized under 
sub-section (2) in that behalf, may impose upon an 
Inspector or any member of the subordinate ranks of the 
Police Force, who is guilty of any breach of discipline or 
misconduct or of any act rendering him unfit for the 
discharge of his duty which, in the opinion of the State 
Government or of such authorized officer, is not of such 
nature as to call for imposition of any of the punishments 
referred to in sub-section (1), any one or more of the 
following punishments, namely 
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   (a) warning; 

   (b) a reprimand (to be entered in his service book); 

   (c) extra drill; 

   (d) fine not exceeding one month's pay; 

   (e) stoppage of increments : 

  Provided that, the punishment specified, - 

(i) in clause (c), shall not be imposed upon any personnel 
above the rank of Constable; 
 

   (ii) in clause (d), shall not be imposed upon an Inspector.] 

 
Punitive powers of [Director-General and Inspector-
General], Commissioner, Deputy Inspector-
General [(including Director of Police 
Wireless)] and [Superintendent] [and Principal of 
Training Institution] 

   
 [(2) (a) The Director General and Inspector General 
including Additional Director General, Special Inspector General, 
Commissioner including Joint Commissioner, Additional 
Commissioner and Deputy Inspector-General shall have authority 
to punish an Inspector or any member of the subordinate rank 
under sub-section (1) or (1A). A Superintendent shall have the like 
authority in respect of any police officer subordinate to him below 
the grade of Inspector and shall have powers to suspend an 
Inspector who is subordinate to him pending enquiry into a 
complaint against such Inspector and until an order of the 
Director-General and Inspector-General or Additional Director-
General and Inspector-General and including the Director of Police 
Wireless and Deputy Inspector-General of Police can be obtained.] 
  
 (b) The Principal of [a Police Training College] shall also 
have the like authority in respect of any member of the 
subordinate ranks of the Police Force below the grade of 
Inspector [undergoing training at [such [College] or] serving under 
him], and in respect of head constables and constables belonging 
to the Police Force of [the District in which such [College] is 
situated] or of any other district attached to [such [College] for 
duty under him]. [He may also suspend an Inspector who 
is [undergoing training at [such [College] or] subordinate to him 
pending inquiry inters complaint against such Inspector] and until 
an order of the [Director-General and Inspector-General] or 
Deputy [Director-General and Inspector-General] can be obtained.] 
 
 [(ba) The Principal of a Police Training School shall have the 
like authority in respect of any member of the subordinate ranks 
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of the Police Force below the grade of an Inspector, undergoing 
training at such school or serving under him, or attached to such 
school for duty under him.] 

  [(bb) ******] 
   

 (c) The exercise of any power conferred by this sub-section 
shall be subject always to such rules and orders as may be made 
by the State Government in that behalf. 

 
  (3) Nothing in [sub-sections (1), (1A)] and (2)- 

 (a) shall affect any Police Officer's liability to a criminal 
prosecution for any offence with which he may be charged; or 

       
 (b) shall entitle any authority subordinate to that by which 
the Police Officer was appointed, to dismiss or remove him. 

 

14. As mentioned in Section 25 3(b) of the Maharashtra Police Act, 

any officer shall entitle any authority subordinate to that by which the 

police officer was appointment to dismiss or remove him. 

 

15. In view of this position, it is very clear that the impugned order is 

not passed by the appointing authority, but by the authority who is not 

competent to pass the said order. 

 

16.  The Advocate Shri A.V. Bandiwadekar for the Applicant placed 

reliance on the decision of the Hon’ble Supreme Court in AIR 1979 SC 

1912 Krishna Kumar Versus The Divisional Assistant Electrical 

Engineer, Central Railway and others, wherein the Hon’ble Supreme 

Court laid down the ratio that removal of services by the authority 

subordinate to the appointing authority is not legal and valid in view of 

Article 311(1) of the Constitution of India.  Paragraphs 4 and 7 of the 

judgment is relevant for this purpose, which are as follows :- 

“4. Article 311 (1) of the Constitution provides that no person 
who is a member of a civil service of the Union or an all-India 
service or a civil service of a State or holds a civil post under the 
Union or a State shall be dismissed or removed by an authority 
subordinate to that by which he was appointed. The simple 
question for determination is whether, as alleged by the appellant, 
he was removed from service by an authority subordinate to that 
which had appointed him. The relevant facts are but these are these 
only. The appellant was appointed as a Train Lighting Inspector 
under an order issued by the Chief Electrical Engineer and was 
removed from service under an order passed by the Divisional 
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Assistant Electrical Engineer, Central Railway, Nagpur. The narrow 
question, therefore, for consideration is whether the Divisional 
Assistant Electrical Engineer is subordinate in rank to the Chief 
Electrical Engineer. None of the affidavits filed by Shri Sarathy, who 
passed the order of removal says that the post of Divisional 
Assistant Electrical Engineer is equivalent to that of the Chief 
Electrical Engineer in the official hierarchy. That the former is not 
higher in rank than the latter is self-evident. In the circumstances, it 
seems clear that the appellant was removed from service by an 
authority which is subordinate in rank to that by which he was 
appointed.  
7. Since the appellant was appointed by the Chief Electrical 
Engineer and has been removed from service by an order passed by 
respondent 1 who, at any rate, was subordinate in rank the Chief 
Electrical Engineer on the date of appellant’s appointment, it must 
be held that respondent 1 had no power to remove the appellant 
from service. The order of removal is in patent violation of the 
provisions of Article 311 (1) of the Constitution.”  

 

17. Whereas learned P.O. for the Respondents referred to the decision 

of Hon’ble Supreme Court in Civil Appeal No.10831 of 2010, decided 

on 24.01.2017, Special Inspector General of Police & Ors. Vs. 

Ambadas Hariba Yadav.  However, in our respectful opinion the present 

judgment is of little assistance to the learned P.O. in view of specific bar 

of Section 25(3)(b) of the Maharashtra Police Act, reproduced above.  As 

such in the above facts and circumstances of the present case 

Respondent No.1 cannot be said legally competent to dismiss the 

applicant. 

 

18. Indeed there is clear admission of the Respondents in O.A.No.409 

of 2018.  In the said O.A. the Home Department had filed affidavit (page 

280 and 281 of the O.A.No.938 of 2018), wherein the Home Department 

clearly admits that PSI is the post of Group B (non-gazetted) and the 

appointing authority of the said post is Director General and Inspector 

General of Police, Maharashtra State. 

 

19. In view of the aforesaid discussion, in our considered opinion the 

impugned order dated 26.02.2015 in O.A.No.28/2018 and the impugned 

order dated 01.09.2018 in O.A.No.938 of 2018 are clearly unsustainable 

in law, in view of specific bar of Section 25(3)(b) of Maharashtra Police 

Act read with Article 311(1) of the Constitution of India. 
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20. Resultantly, both these orders deserve to be quashed and set 

aside with liberty to the Respondents to pass order afresh in accordance 

with law. 

 

21. Hence the following order:- 

 

O R D E R 

 

1. Original Application nos. 28/2018 and 938/2018 are allowed.  

 
2. The impugned order dated 26.2.2015, at Exh. B, page 24 in O.A 

28/2018 and the impugned order dated 1.9.2018, at Exh. A, page 45, in 

O.A 938/2018 are quashed and set aside. 

  
3. The Appointing Authority is, however, at liberty to pass order 

afresh in accordance to law. 

  
4. No order as to costs. 

 
 
 
 SD/-        SD/- 
(A.P Kurhekar)             (Shree Bhagwan) 
  Member (J)             Vice-Chairman (A) 
 
Place :  Mumbai       
Date  :   16.11.2019             
Dictation taken by : A.K. Nair. 
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